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At present the law schools in the leading universities in this 
country have practically ceased to exist. We do not mean to 

say that the machinery of these schools 
The Future of the has ceased to exist. On the contrary the 
Law Schools. faculties are still in greater part in place. 

Some of the members of these faculties 
are teaching international law or the law of court martials to the 
Students' Army Training Corps in their respective universities. 
But the schools of law as such are closed and will be closed until 
after hostilities are over. We think it safe to say that very few, 
if any of these schools will resume their regular courses before 
the Fall of 1920. For, granting that the war will end in 1919, 
the men enrolled in the army will hardly be in a position to enter 
the professional schools in the Fall of 1919 or Spring of 1920. 
An interesting question suggests itself : Most of the leading law 
schools now require graduation with the degree of Bachelor of 
Arts or its equivalent, as a prerequisite to entering the school. 
Nearly all of them have a three year course. Now, can either 
of these things continue when the young men return from the 
school of war — many of them too old to lose more time in aca- 
demic studies or to await a three year course? As far as the 
Editor of this journal is concerned he has always been opposed 
to the requirement of any academic degree as a prerequisite to 
a man's studying law. A scholastic trust is as much to be de- 
cried as a business or trade one. No one can believe more ear- 
nestly than the Editor that the lawyer ought to be highly ed- 
ucated. The nature of his profession requires mental training 
and all the equipment that the study of the Humanities can give 
him. But in some respects the studies which lead up to the de- 
gree of Bachelor of Science might be just as valuable to the 
lawyer of today as those which lead up to the other degree. In 
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other respects the study of medicine, especially anatomy and 
medical jurisprudence, might be well nigh invaluable; so might 
a course in a business college. 

The Editor has had an opportunity to know that one lawyer 
had in middle age to buy books on geology and mining and spend 
hours that might otherwise have been wasted in a half civilized 
community, studying these books and talking with civil and min- 
ing engineers — pumping them, so to speak — so as to be able to 
know how to conduct cases and give advice on subjects connected 
with coal and iron properties and litigation growing out of their 
purchase and working. It is therefore unwise to lay down any 
hard and fast rule as to the education required of the prospective 
lawyer. Some of the best lawyers we ever knew had very little 
opportunity to obtain much more than a high school education ; 
but they spent their spare time making up for this lost opportu- 
nity. They knew much, not many things, and knew — what is 
alike the greatest of all knowledge and the object of all education 
— how to use wisely and well what they did know. The fact is 
we have been making too much of a fetich of this new-fangled 
"Education." We have been tainted with the German cult — 
not Kultur, thank God! — too much in our educational methods 
and our ideas as to education. The sooner we shake off every- 
thing connected with those Hunnish and hellish people as it has 
been taught in the last forty years the better for our youth, the 
better for our civilization, the better for the world. Let the law 
schools open their doors to any man who has the rudiments of a 
good, plain education. If there is anything in him, he will get all 
the rest. 

We have always thought the three year course a waste of at 
least one year. The third year is to a great extent devoted to 
studies that, as far as the essentials are concerned, could have 
easily been carried on in the two preceding years, if so many 
things were not attempted to be taught. The bright, quick man 
dawdles in the third year — the slow, dull man is not aided by it. 
There is too much in the nature of "ornament" in this last year. 
At least such has been our experience in going over the studies 
of that year. Why study Bankruptcy for months or other sub- 
jects of a similar nature, for which only a few lectures or even 
quizzes might suffice? 
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Now one thing we can count on. When this war is over the 
law schools are going to be crowded with men who have given 
from two to three years of the best portion of their lives to the 
defence of their country. They have been fighting for the free- 
dom of the world. They are going to be very impatient with any 
"autocracy" in the schools any more than in government. They 
will all be eager to study in order to get to work. They will 
demand to be allowed to work rapidly and we believe they will 
work well. We once heard the late John B. Minor say that the 
most earnest, serious, hard-working students he ever knew were 
the members of his law class who entered the University just 
after the Civil War — many of them veterans in everything but 
years. As late as 1872 the Editor knew men in Dr. Minor's 
•class who had taught school for several years, saving their mea- 
ger salaries to maintain them during their course at the Uni- 
versity. One of them had lost a leg at Gettysburg. There was 
no "foolishness" about these men. They worked, as they had 
fought, with an eye single to attainment. Something like this 
is going to take place when this war is over, and there will have 
to be a wise readjustment in our law schools — indeed in all of 
our professional schools — if they are going to maintain their 
hold on students. 

Well may our learned faculties ponder over the new phase that 
will present itself when these eager heroes shall knock at the 
gates of learning and demand an entrance and an audience. 
Docti docebunt, and he will be a wise and successful teacher who 
will listen to them, as he teaching them shall learn from them. 
In the mean time let us "degermanize" our educational ideas and 
let the learned teachers and executive heads of the departments 
work out some scheme to fit into the new order which will come 
with the new day. 



It has become almost a trite saying, the remark that the prob- 
lems which will face us after the war will be far greater and 

more serious than those which face us during 
Law Reform, the war. We hear it on every side and its 

truth cannot be disputed. Nor do we believe 
that these problems will be connected alone with labor and suf- 
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frage and taxation and color. Our courts, our procedure, our 
whole system of law will be subjected to an overhauling. Happy 
shall we be if it is not an "overmauling." 

Elsewhere will be found a review of Thomas W. Shelton's 
admirable book on the "Spirit of the Courts." We wish every 
lawyer and law-maker in praesente or futwo could read it and 
realize that there are foes at home in some ways as bad as foes 
in a foreign field. The curses which Prussia has brought upon 
the world are not only its fiendish barbarity, its hellish cruelty, 
its diabolical malignity, but its shattering of ideals in the belief 
of the sanctity of treaties and the obligations of national honor. 

In this country of ours there is growing — much faster than the 
student in his closet or the busy lawyer at his desk can imagine — 
a distrust in our courts and in the way they attempt to admin- 
ister justice. We ought to have seen it long ago in the steady 
depreciation of the salaries of our judges, in the sneering re- 
mark so often made, "Oh we can get a good enough lawyer to 
take the place at that salary — why raise it?" Are our judges in 
these United States "good enough ?" Look at the cry for the re- 
call of the judges — the most dangerous doctrine ever promul- 
gated, whether by demagogue or anarchist. Look at the falling 
off in litigation. Look at the "hung juries." Look at the re- 
versals and new trials and the swelling of law reports. Look at 
our antiquated procedure and so many of our laws founded upon 
structures which have outgrown their usefulness and only serve 
as awful examples. Justice not only ought to be certain but 
swift. Our great leader — indeed we might say the world's great 
leader now — is insisting upon "daylight diplomacy," and cutting 
all the cords of chicanery and double-dealing and trickery which 
used to bind the intercourse between the governments of the 
respective nations. Might we not take a leaf out of his book 
and try to cut some of the cords which bind our courts in the 
administration of justice? Or still better, let us try to unloosen 
these knots before some unworthy and untried hand cuts them 
violently. 

Anything that Woodrow Wilson says nowadays is listened to 
by this country with almost unanimous approval. Why should 
not what he said in his address before the Kentucky Bar Asso- 
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ciatioit be listened to and acted upon now as we would listen to 
and act upon any other suggestion he made ? In that address he 
said as follows : 

"There are two present and immediate tests of the serviceabil- 
ity of the legal profession to the nation, which I think will 
at once be recognized as tests which it is fair to apply. In 
the first place, there is the critical matter of reform of legal 
procedure — the almost invariable theme, if I am not mis- 
taken, of all speakers upon this question from the President 
of the United States down. America lags far behind other 
countries in the essential matter of putting the whole em- 
phasis in our courts upon the substance of right and justice. 
If the bar associations of this country were to devote them- 
selves, with the great knowledge and ability at their com- 
mand, to the utter simplification of judicial procedure, to 
the abolition of technical difficulties and pitfalls, to the re- 
moval of every unnecessary form to the absolute subordi- 
nation of method, to the object sought, they would do a great 
patriotic service, which, if they will not address themselves 
to it, must be undertaken by laymen and novices. The ac- 
tual miscarriages of justice, because of nothing more than 
a mere slip in a phrase or a mere error in an immaterial 
form, are nothing less than shocking. Their number is in- 
calculable, but much more incalculable than their number 
is the damage they do to the reputation of the profession 
and to the majesty and integrity of the law. Any one bar 
association which would show the way to radical reform in 
these matters would insure a universal reconsideration of 
the matter from one end of the country to the other and 
would by that means redeem the reputation of a great pro- 
fession and set American society forward a whole genera- 
tion in the struggle for an equitable adjustment of its dif- 
ficulties." 

Most of the profession seem to think that reform in pleading 
is the only reform necessary. Is this correct? Should there 
not be a reform in another direction needed much more than 
even the reformation in pleading, and that is in the authority 
and power of. the judge? At present in Virginia the judge is 
practically merely what Home Tooke said of Lord Mansfield — 
"Sitting in court to keep order and preside over that tribunal." 
The growth of mistrials owing to hung juries is in our judg- 
ment due in great part to the fact that the presiding judge is 
not allowed in any way, shape or form to make any suggestion 
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as to the facts, and the consequence is that juries are so in- 
structed in the law under our system as to be confused as to the 
law and frequently obstinate and self-opinionated as to the 
facts. If the judge were allowed, as in most tribunals he is, to 
comment upon the weight of the evidence and, if necessary, in- 
struct a verdict, one of the greatest evils in our present mode 
of procedure would be corrected. 

The New York Bar Association has suggested the following 
rules which it seems to us it would be wise for every bar asso- 
ciation not only to adopt but to do all in their power to have 
the Legislature enact: 

"A legislative practice act covering the substance of proce- 
dure; rules of court covering the form of procedure; both 
general in character; with a few exceptions or minute de- 
tails, leaving to the courts ample power for the orderly and 
expeditious dispatch of causes unhampered by technical 
requirements. Provision for a complete disposition of the 
entire controversy and the determination at one time so far 
as practicable of preliminary questions. All questions of 
fact to be disposed of finally upon one trial as far as pos- 
sible. No judgment to be set aside or new trial granted 
unless a miscarriage of justice has resulted from error, the 
Appellate Courts to have such power as can be given them 
to take additional evidence in order to determine what jus- 
tice requires without a new trial. Provision for prompt 
and effective enforcement of judgment." 

We are not wedded to the first rule suggested, i. e., The Legis- 
lative Practice Act. Better leave the whole question of prac- 
tice to be established by rules presented by our Supreme Court, 
just as it is proposed to be done in the Federal Courts. But 
something ought to be done to meet the new conditions which 
will face us, when the war is over. 



The Supreme Court of the United States, as is probably well 
known to the profession, unanimously sustained our Supreme 

Court of Appeals in the case of the 
Corporations— What General Railway Signal Company v. 
Constitutes Doing The Commonwealth, in which our 

Business in a State, Court decided that the erection and 

installation within this State by a for- 
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eign corporation of a complete railway signal system involving 
the employment of labor, skilled and unskilled, the stringing 
of wires, the construction of concrete foundations and the erec- 
tion and painting of signal mechanisms, all to be performed in 
this State, constitutes doing business in this State, and subjects 
such corporation to the license tax required of foreign corpora- 
tions doing business in this State. 

In the case of Yorke Manufacturing Company v. Colley, de- 
cided at the last term of the Supreme Court this cause is al- 
luded to and distinguished from the latter named case. In this 
latter case it was held that a provision in the contract of sale 
of an artificial ice plant by which the foreign corporate seller 
agreed to furnish an engineer who should assemble and erect 
the machinery at the point of destination and should make a 
practical efficiency test before complete delivery, is relative and 
appropriate to the interstate sale of the machinery and there- 
fore does not justify the courts of the state to which the ma- 
chinery was shipped in refusing to enforce payment of the pur- 
chase price on the theory that the corporation was doing local 
business in the State without having first secured the permit 
made by state statute (Texas) a condition precedent to the 
right to sue in the local court. The Supreme Court held that 
in the General Railway Signal Company v. Commonwealth of 
Virginia case the work required to be done by the contract over 
and above its inherent and intrinsic relation to the subject mat- 
ter of the interstate commerce contract involved the perform- 
ance of duties over which the State had a right to exercise con- 
trol because of their inherent intrastate character, and that 
that which was inherently intrastate did not lose its essential 
nature because it formed part of an interstate commerce con- 
tract to which it had no necessary relation. 

This question of what is doing business in a state is coming 
quite frequently before the courts, and the decisions are by no 
means harmonious. In New York in the late decision of Bast 
Coast Oil Co. v. Hollins, etc., 170 N. Y. Supp. 576, it was held 
that merely maintaining an office in the State and entering into 
a contract to be in part performed there is "doing business so 
as to require qualification by a foreign corporation." The plain- 
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tiff, a Mexican corporation, made a contract in New York City 
with the Toltic Mexican Oil Company, a Delaware corporation, 
for the sale and delivery to the Toltic Company of the output 
of the Mexican Company's oil wells located in Mexico, to com- 
mence in ten months after the date of the contract, and pay- 
ments were to be made by the Toltic Company 60 days after de- 
livery in each month at the Mexican Company's office in New 
York. The majority opinion (two judges dissenting) said in 
part: "The contract upon which the action is founded was 
made within the State. It provided that the performance of 
the contract, as to the payment for its entire product for the 
succeeding 10 years should be made at its office in the City of 
New York. It thus speaks of a present office. The language 
is not at any office hereafter to be established in the City of 
New York. Furthermore by the very terms of the contract, it 
is a New York contract to be interpreted according to the laws 
of this State. It is therefore a condition precedent to the main- 
tenance of the action that Sec. 15 of the General Corporation 
Law (requiring registry, etc., etc.,) should have been complied 
with prior to entering into the contract." A late case in Wiscon- 
sin seems to us to be one of some hardships, but corporations 
ought to be on the qui vive as to anything they do in a State 
outside of their own. The case is Wisconsin Trust Co. v. Mun- 
day. 168 N. W. 3993. Deeds for real estate located in Wiscon- 
sin, worth between $60,000 and $75,000 were given to the 
Realty Realization Company, a Maine corporation, on Febru- 
ary 28, 1913, at which time the company had not complied with 
the provisions of Section 1770b, Stats. Through various con- 
veyances, the property attempted to be conveyed was used as 
security for a loan of $40,000 made by the La Salle Street 
Trust & Savings Bank. It was claimed that the failure of the 
Realty Realization Company to comply with this statute did not 
render the deeds absolutely void for three reasons: (1) The 
business was not transacted in Wisconsin; (2) the transaction 
was interstate in character; and (3) the statute applies only 
to bilateral and executory agreements, and does not apply to 
executed contracts. The court, however, holds otherwise. It 
says in part: "Certainly the deeds in question are within the 
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terms of this statute, for they clearly relate to property within 
this state. In the consideration of this case we regard as im- 
material the fact that the contract was negotiated in the state 
of Illinois. No matter where negotiated, it was a transaction 
relating to property within this state, and under familiar prin- 
ciples its validity must be determined in accordance with the 
laws of this state. But it is claimed that because the business 
was transacted in the state of Illinois it is interstate in charac- 
ter because as a part of the transaction the Wisconsin owner of 
the real estate in question received 50 shares of the common 
stock of the Maine corporation, and by the terms of the con- 
tract was to receive 700 shares of the preferred stock of the 
corporation * * * We see no circumstances connected with 
this transaction from which it may be inferred that it was in- 
terstate in character. * * * Nearly every deed or convey- 
ance is given pursuant to an antecedent contract written or oral 
and if the statute should be held not to apply to a deed given in 
performance of such antecedent contract, its purpose would be 
defeated. While the statute is in many respects a harsh one, it 
has nevertheless been upheld repeatedly by this court, and 
thereafter reconsidered by the Legislature in some of its aspects, 
and no change has been made to avoid or modify the interpre 
tation placed upon it by the court. * * * Upon the author- 
ity of the prior decisions of this court we must hold that the 
deeds given by the Wisconsin Trust Company and Frederick 
Robinson to the Realty Realization Company are absolutely and 
wholly void as to the Realty Realization Company and its gran- 
tees." 



